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Class 7 The Subjective Nature of Charity:  

Between Rema (Moses Isserliss) and Rambam (Maimonides) 

 

Last week’s class dealt with the Talmudic evidence, both the basic halakhic sources 

and the non-halakhic material (known as agaddah) of the principle of dei mahsaro 

which is the obligation to supply all the needs of the poor person, including all of his 

subjective needs. To take a striking example of the teaching of dei mahsaro (which 

you will find mentioned in today’s reading): providing a devoted musician will a well-

tuned violin after he was forced to sell his own personal one due to his dire financial 

situation. Even such subjective needs are defined as charity! The Talmud brings more 

status oriented and seeming luxury items (such as an horse or “a slave to run before 

him”) that give off the wrong impression of this important law. The real message that 

emerges from this law of dei mahsaro is that charity is much more than worrying 

about an individual’s basic sustenance, keeping the body alive – one must consider 

and more importantly care for the entire human personality. Charity is not only about 

helping someone survive and subsist it is about assisting a person in need and doing 

one’s best to help him or her to be themselves, to be fully human! This may a difficult 

ideal to implement due to personal budgetary constraints – however it is still a 

message that we should not forget. To quote Halbertal on Maimonides: “The duty of 

tsedakha …. encompasses caring for the needs of the poor in his particular situation, 

with sensitivity to his past habits and status”. Or as he formulates this idea in another 

passage “it would be morally wrong to pull out a calculator from his pocket before 

addressing such a need. The individual provider is not a distributive bureaucrat but a 

subject confronting the pain and need of another subject.”   
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I should also mention that the main theme in last week’s reading was the contrast 

between the clearly formulated principle of dei mahsaro found in halakhic texts and 

the more ambiguous message that emerged from the non-halakhic, aggadic ones. 

Halbertat treats a number of talmudic stories who do not give a clear-cut lesson with 

regard to dealing with the formerly rich who are now poor, and in the need of 

assistance.  

In this week’s class we will continue reading the Halbertal study pp. 101-109 this time 

the part which focusses on some later post-Talmudic readings of this law. Halbertal 

open with an anonymous opinion attributed to the Geonim (see note 9) on page 101 

but most of his discussion is about the contrasting opinions of Rabbi Moses Isserless, 

known as Rema (active in the 16
th

 century) and the earlier Maimonides, known as 

Rambam.  

Much of Halbertal’s analysis is related to the difference between charity given by the 

individual and the social aid offered by the community.  Essential to his treatment is 

the way he understands Maimonides approach in chapter 7 of the laws of charity in 

contrast to chapter 9 (what he refers to as “two chapters after chapter 7”). Chapter 7 is 

the chapter that deals with the definition of charity and the obligation that is upon 

every individual – it is there one finds the law of dei mahsaro! In contrast in chapter 9 

which is the communal obligation, and communal charitable institutions – kuppa and 

tamhuy, there is no mention of dei mahsaro, One finds there simply the obligation to 

give out enough basic sustenance (whether weekly or daily) that will allow the 

individual to survive. He also quotes from a contemporary philosopher Bernard 

William and his argument with the classic utilitarian approach of Bentham. This is of 

less interest to me and I will not ask any questions about it. 

With this introduction you should be able to understand the reading and then answer 

the questions. 
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Summary Questions:    

How does the anonymous opinion brought by Halbertal (identified as “Geonim) limit 

the law of dei mahsaro? 

How does R. Moses Isserliss (Rema) limit the law of dei mahsaro? 

What is Rema’s approach to the law of dei mahsaro? 

What seems to be the motivating factor behind Rema’s approach to law of dei 

mahsaro? 

What is Maimonides opinion on dei mahsaro according to Halbertal – upon whom is 

the obligation? 

Does the law of dei mahsaro apply to communal charity according to Maimonides?  

How does Halbertal demonstrate Maimonides opinion on dei mahsaro (i.e. how does 

he prove that this is the correct understanding in Maimonides)? 

How does Halbertal explain Maimonides approach to dei mahsaro, from a 

philosophical perspective?  

What is the ethical and moral ideal of charity according to Halbertal’s understanding 

of dei mahsaro? 

What is the religious\philosophical problem (according to Halbertal) with arguing that 

dei mahsaro does not apply to the individual?  

Why does Halbertal have no problem with saying that the law of dei mahsaro does 

not apply to communal charity? 

According to Halbertal what is the differences between the individual’s obligation of 

charity in contrast to the communal obligation? 
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